
E-mail exchange with Town Attorney Regarding Creek Road 
October 2019 

 
From: Benjamin Putnam [Benj@ndp-law.com] 
Sent: Monday, October 21, 2019 10:58 AM 
To: Kathleen Ramsay 
Subject: RE: Creek Road 
 
Hi Kathleen, 
 
The general guidance in my October 2016 email still stands, but I do think that as time 
continues to pass without the road being reopened, the Town becomes increasingly 
vulnerable to a challenge that it has failed to act “with reasonable dispatch.” 
 
Given the complexity of the issues and the fact that the Town is still actively working on 
trying to identify a cost-effective solution, I think the Town still has a decent argument 
that it is acting with reasonable dispatch.  However, if someone were to push the issue by 
filing a petition, it’s possible that the Town would be given a firm time limit to get the 
road back open. 
 
To avoid the cost of legal proceedings, as well as the risk of having the court dictate a 
particular solution, it would be advisable for the Town to try to reach a final decision in 
the relatively near future, and then begin the necessary steps to either repair or 
discontinue/reclassify the portions of the road in question. 
 
Let me know if you have any further questions at this point. 
 
Benj 
 
Benjamin W. Putnam, Esq. 
Neuse, Duprey & Putnam, P.C. 
One Cross Street 
Middlebury, VT 05753 
 
(802) 388-7966 (tel) 
(802) 388-9713 (fax) 
 
 
 
 
 
 
 
 



 
 
From: Kathleen Ramsay  
Sent: Friday, October 18, 2019 1:02 PM 
To: 'Benjamin Putnam' <Benj@ndp-law.com> 
Subject: RE: Creek Road 
 

Hi Benj, 
 
Thanks – I apologize for the lack of clarity in my previous e-mail. 
 
The focused question is: has anything materially changed from your October 31, 2016 
guidance, particularly with regard to the Town’s efforts “in good faith and with reasonable 
dispatch” given the scope of the repairs needed, the complexity of the issue and the cost 
of addressing the numerous repair options that have been identified? 
 
Thanks, 
Kathleen 
 
 
From: Benjamin Putnam [mailto:Benj@ndp-law.com]  
Sent: Friday, October 18, 2019 11:34 AM 
To: Kathleen Ramsay <KRamsay@TownOfMiddlebury.org> 
Subject: RE: Creek Road 
 
Hi Kathleen, 
 
What would be most helpful from me?  I briefly reviewed the September minutes and saw that it was a 
fairly wide-ranging discussion.  Should I start with a list of the current legal options that I see for dealing 
with the status of the road? 
 
Thanks, 
Benj 
 
Benjamin W. Putnam, Esq. 
Neuse, Duprey & Putnam, P.C. 
One Cross Street 
Middlebury, VT 05753 
  
(802) 388-7966 (tel) 
(802) 388-9713 (fax) 
 
From: Kathleen Ramsay <KRamsay@TownOfMiddlebury.org>  
Sent: Thursday, October 17, 2019 4:23 PM 
To: Benjamin Putnam <Benj@ndp-law.com> 
Subject: Creek Road 
 



Hi Benj, 
 
As you may know, the Selectboard has appointed a Creek Road Task Force.  At the Task 
Force’s September 29 meeting (Creek Road Task Force Meeting Minutes of September 26, 
2019), it reviewed the following documents: 
 
Designating a Pent Road 
 
Legal Opinion on Blocking Off Town Roads 
 
Abbey Pond Road Information 
 
VSA 19 304 Duties of Selectboards – (5) Pent Roads 
 
And approved the following motion: 
 
Line 185 - Motion 
Rheaume said he recommends the Town spend the additional $12,000 for the south section, get rid of 
the gate, open the road back up, and resolve all the legal issues the Town is facing at this time. Seeley 
asked if that was a motion, Rheaume indicated it was, and Seeley seconded the motion and opened it for 
discussion. 
 
Line 213 – Action on Motion 
 
Seeley asked if there was other discussion on the motion, and hearing none she called for a vote. The vote 
carried with 2 in favor (Seeley and Rheaume), 1 opposed (Tenny) and 1 absent (George). 

 
Given the amount of time that has elapsed since I last inquired about the closure of the 
road vs. the classification of the road (see attached October 31, 2016 e-mail exchange), I 
wanted to touch base with you on this issue again. 
 
Thanks, 
Kathleen 
 
Kathleen Swinington Ramsay 
Town Manager 
Town of Middlebury 
77 Main Street 
Middlebury, VT  05753 
kramsay@townofmiddlebury.org 
802-388-8100 ext. 201 
802-458-8000 (direct) 
802-989-4704 (mobile) 
 
 


